INTRODUCTION
This article discusses construction management and design-build from the perspective of the architectural profession.' Construction management and designbuild systems seek to bring organizational efficiency to a traditionally chaotic, undisciplined and inefficient building industry. These systems moved into the spotlight during a period of persistent inflation and tight money. They emerged at a time when people placed great reliance on computers and worshipped management methods associated with the Harvard Business School. This article preliminarily views construction management and design-build systems through the eyes of Playwright, Chronicler, and Prophet.
As playwright, the article views construction management and design-build systems through the eyes of an architect trained in the old school. The effect of the systems upon the architectural profession is then considered by looking at the objectives and activities of the American Institute of Architects (AIA). Finally, some predictions for the future of the architect and his relationship with other facets of the construction process are made. WRIGHT: The AIA is run by old men afraid to go out without their rubbers. It took them a long time to honor me. I was almost eighty. LINE: But they really have kept the architect out of trouble. Would you like to go over the Documents? WRIGHT: No, just answer a few questions for me, young man. LINE: Yes, sir.
WRIGHT: Do I still have general supervision of the work? LINE: Not exactly. We had to replace "general supervision of the work" with "periodic observations" because we were getting sued by workers. WRIGHT: I assume that I still can refuse to approve subcontractors, remove an incompetent worker or superintendent, or stop the work. Well, there have been some other changes since you left us, Mr. Wright. The Architect can't be a Master Builder. Liability is a big problem. One out of three architects will be sued in 1982.
3 Risk Analysts protect architects so they can concentrate on design. If your clients don't follow our advice your Errors and Omissions premiums will soar. Even if you can pay, them, you'll become uncompetitive. You'll lose to package builders. The Documents do fudge on traditional powers. We advise more and approve less. The Documents simply took away powers which architects didn't use much anyway, such as approving subcontractors, removing the superintendent and stopping the work. You have to . . .
WRIGHT (terrupting):
I know, watch the bottom line. But let me tell you something, young man. I learned construction materials and techniques on the job, climbing on the scaffolds and working with the workers. Why, in 1938, when I was already 70, I scrambled along the scaffolds on the Johnson Building. When I was on the site, everyone paid attention. If I thought of a better construction technique, I ordered the superintendent to use it. If I thought a change in design would improve aesthetics or structural stability, I ordered it. If the work was being botched, I would shut the project down until they agreed to shape up. I am judged by the end product. We have a meeting tomorrow with Mr. Larkin. Let's have lunch.
All exit. Mr. Wright, this is a different commission. We weren't chosen by the New Mexico Public Utility. They picked Root and Branch to be A/E, CM and Contractor. It's a DB project. The client gives general performance specifications to the DB and the DB designs through the subs or his A/E. The DB builds the whole project and turns it over to the owner. DB centralizes responsibility. No more fighting over whether it was poor design or poor construction. It's also easier to Fast Track.
You see, Mr. Wright, large institutional clients want a guaranteed price and technical skill.
WRIGHT:
It was bad enough to work with the contractor. Now we workJor the contractor. 
III THE ARCHITECTURAL PROFESSION RESPONDS
This section judges the effect of construction management and design-build upon the architectural profession by looking briefly at the American Institute of Architects, 6 its objectives, and one of its principal activities-the publication of documents.
7
AIA has developed a successful system of structuring design and construction relationships. AIA prepares, publishes, and distributes contract forms tailored to principal construction activities. Some reasons for its success are: (1) AIA cosponsored the first national construction contract in 1888, published its first document in 1911, and has published continually since then; (2) the architect is in the position, particularly in traditional construction, to suggest which documents the owner should use; (3) the architect is a professional with a reputation for neutrality in an industry dominated by less educated contractors;" and (4) the construction industry requires some commonly accepted construction contract forms which provide the connectors, the "plug compatability," which make it possible to gather efficiently a group of specialized entities for a particular project, to create a "quasi-firm."
AIA's most important documents are A-101, A-201 and B-141. The first two, 6 . AIA is a voluntary organization. No one need join. AIA must convince architects that it merits their support.
7. AIA believes that one service highly prized by its members is document making. An internal AIA report, AIA Analysis of Documents Program (undated but circulated in 1980), designed to obtain more support for the Documents Division, stated: "AIA documents have a prominent place in the new membership drive brochure ('With AIA After Your Name ... '), where it is recognized that the documents and the [Vol. 46: No. I important components of the A-Series documents, create a detailed structure for the construction contract. The third, leader of the B-Series documents, structures the architect-client relationship. Even though contracting parties need not use the documents, they do use them, 9 and they are used largely unchanged. 10
AIA makes documents for a number of reasons: documents make money;" documents provide justification for AIA's claim, as the representative of the architectural profession, to be the leader in the construction industry; documents establish industry standards and customs. And perhaps most importantly to architect members, they help architects, particularly those who practice alone or in small firms to:
(1) provide a negotiation counterweight when they deal with a client who has superior bargaining power; (2) reduce legal expenses necessarily incurred in drafting a contract or reviewing a contract submitted by the client; (3) collect their fees when projects are abandoned due to lack of a bid in line with the owner's budget or financing difficulties; (4) change undesirable rules of law, such as those which give the client ownership of the plans and specifications; and (5) avoid or at least reduce the risk of liability to the client and third parties.
Goals may clash, however. For example, in 1961, the AIA B-Series documents were changed to protect the architect's fee and reduce liability. This was done at the cost of diminishing the status of the site architect. AIA ceaselessly points to document making as a public service.1 3 Indeed, AIA documents are important. They do a good job of providing order in an industry which desperately needs it. As already suggested, AIA uses its documents to serve its members and the architectural profession, but an understanding of AIA's reaction to construction management and design-build requires a study of AIA "policy." AIA expresses its policies in its resolutions, activities, periodicals, publications, and most importantly for our purposes, in its documents. Since AIA poli-9. Some reasons why they are used are: they have a good reputation for fairness, completeness and clarity; they are familiar to industry participants; for a contractor they are always better than an ownerdrafted form; architects suggest they be used, in part because they protect the architect; and they are much cheaper and probably better than the product which would result from hiring (and educating) the average lawyer to draft the contract. 11. This is not the appropriate place to supply in-depth documentation on this point. Certainly AIA believes this is a profitable activity. This is explored in detail in the unpublished study of AIA's document making. J. SWEET, supra note 10. AIA favors the single contract system over the multiple prime or separate contract system because AIA believes the single contract system is more efficient. 16 Although the documents deal marginally with separate contracts, they operate on the assumption that the single contract system will be used. (It will be shown below, however, that the new construction management and design-build systems, particularly the former, forced AIA to expand its document horizons beyond the traditional single contract system). AIA prefers that design be separate from construction, and that the designer be an independent professional adviser to the owner without an entrepreneurial stake in the project. 14. An incidental use of documents as "policy" occurs in discussions among the various construction industry associations. If one association wishes to argue for a particular clause or policy, a representative of that association may direct attention to a document published by the association he is seeking to convince as "evidence" of the latter's policy.
15 [Vol. 46: No. I association forms in general, 22 and the assumption currently made that these documents result from "negotiation" between AIA and AGC 2 3 warrant a description of the process by which the current document A-201 was finalized. 24 First, AGC was given drafts of the AIA documents and asked to comment. AGC then submitted a lengthy list of objections dealing mainly with arbitration, subcontractors, insurance, and remedies for delayed progress payments. In the course of resolving these conflicts it appeared that AIA possessed roughly seventy to eighty percent of the bargaining chips. When at one stage AGC threatened not to endorse the AIA drafts, AIA took the position that the documents would be published without AGC endorsement. For AIA, such a refusal by AGC to endorse, although unfortunate, would be far less devastating than active opposition such as that mounted by AGC in 1966 in a dispute over an indemnity clause.
In the end, some of AGC's demands were met, particularly the demands AGC had made year after year without success. In addition, some AGC demands neatly coincided with AIA interests. For example, AGC wanted to eliminate the architect's power to remove the prime contractor's superintendent, a change compatible with AIA's program to diminish the architect's overall control and to minimize liability. 25 Even though it knew its power in this revision process was limited, AGC attributed its participation and endorsement to the fact that the AIA documents were better than documents supplied by the owners. There is a second reason for AGC's participation in the drafting process, one that relates to the new methods of construction to which this symposium is directed. In AGC's opinion, the future expansion of the construction management and design-build systems will lead to increased use of AGC documents, since a contractor CM may get to the owner before the architect does and a design-build contractor will get to the owner without any architect acting as intermediary.
2 6 Cooperation may lead to AIA endorsement of AGC Documents.
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In addition to AGC, two other organizations, the Associated Specialty Contractors (ASC), and the American Subcontractors Association (ASA), were given drafts of AIA documents and the opportunity to comment, but these two groups were not asked to give their endorsements. Under the traditional construction system, prime contractors have greater bargaining power than subcontractors when the subcontracts are made. Subcontractor groups complain to AIA of mistreatment by prime contractors and request that architects, as surrogates for owners who need competent and fairly treated subcontractors, protect them. Sub- contractor groups also champion methods other than the traditional single contract organizational system. Subcontractors dislike dealing with prime contractors. Rather, they prefer to deal with the owner (under separate or multiple prime contracts), or with a CM, as indicated by the complaints subcontractors lodge against the prime contractors. Prime contractors, subcontractors assert, force down subcontractor bids, push too much responsibility on the subcontractors, invest so little in the project that they do not make the maximum effort to make the money flow down to the subcontractor, divert funds, and are "brokers" who make money on the efforts of productive subcontractors.
The spotlight on construction management and design-build in the 1970's forced AIA and AGC to respond. Even though each preferred the traditional method with its single contract and division between design and construction, each sought to help its members get a bigger part of the new construction management business. Also, AIA needed to modernize to preserve its document domination. These new methods gave AGC an opening for its documents. Each group published documents dealing with the CM, 28 and AGC published a series for designbuild. 29 Neither endorsed the documents of the other.
As the groups shifted gears, new issues emerged:
(1) Should the CM have an architectural or a contracting background? (Members of which organization would have the inside track in getting this new business?) 30 (2) What will be the relationship between architect and CM in the design and, more importantly, the construction phase? (Who does what and who has higher status?) 31 (3) What is the nature of the relationship when a design-builder hires an architect? 32 (Can AIA members be protected from unfair-at least to AIA-contract terms, liability exposure and reduced professional status?) 33 The AIA "family" of CM documents makes the CM an independent profes-sional advisor much like an architect, rather than a profit-making contractor.
34
The AIA's CM does not guarantee a maximum price (GMP) and does no construction work on the project. 35 AGC, on the other hand, provides owner protection by creating a mechanism for a GMP when cost-type contracts are used. 36 Also, AGC allows the CM to do some of the construction work. Work performed by the trade contractors (specialty contractors who would be denominated subcontractors in a traditional system) can be hired either by the owner, with the CM coordinating the work, or by the CM directly.
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Each group champions its own documents. 38 AIA asserts that the AGC CM system creates serious conflicts of interest: in the design phase and, to a greater extent, in the construction phase, the CM who guarantees a maximum price and does part of the work himself may not be influenced soley by the best interests of the owner. Such a CM, according to AIA, may not develop the most accurate target price under a cost incentive contract in order to make more savings available to him if the cost comes in under the target price. AIA asserts that the contractor CM, unlike the architect CM, may not be accustomed to giving undivided professional attention to the owner's best interests. More importantly, AIA contends that the CM may take the best work for himself, he may not get the best subcontractor prices, and he may not judge the work of the contractors impartially, let alone fairly evaluate his own work.
. AGC contends that these potential conflicts of interest can adequately be dealt with by disclosure, a point AIA does not concede. AGC also argues that owners who demand a GMP are generally sophisticated institutional owners who are able to protect themselves and are willing to run the risk of potential conflicts of interest in order to take advantage of a capable, efficient construction manager. To sum up, AIA would probably have preferred that construction management and design-build systems had not received the publicity given them in the early 1970's. This publicity spotlighted structural deficiencies in the traditional system, undesirable attributes of the construction industry, and inadequacies in the architectural profession. 48 It was inevitable that construction management and design-build would diminish the architect's stature. But once the spotlight fell on these new methods, AIA sought to get construction management business for its own members, to preserve as best it could the architect's status when a CM is used, and to protect architects who work for design-builders. Finally, AIA published CM documents in order to keep its documents system up-to-date and to preserve its document hegemony.
IV THE FUTURE
What will be the long-range effect of construction management and designbuild upon the architectural profession? Is construction management an intermediate step to a total design-build system? 50 Will architects work no longer for themselves, and work instead for: (1) public agencies; (2) institutional owners; (3) developer builders; (4) design builders; (5) large multifunction architectural organizations? Certainly the growth of these non-traditional systems will diminish the importance of the architect as an independent professional advisor who works for a fee and does not take entrepreneurial risks. Yet the independent architect who practices in a small office is not on the road to extinction. His world, consisting largely of small or middle-sized commercial structures and occasional residences, does not demand or justify the extremely efficient, management-oriented CM 51 or the centralized responsibility of the highly specialized designer-builder (DB). His world is not that of CPMs, GMPs, CMs or DBs, the world of the Bechtels, the Turners or the SOMs. These new movements have passed him by just as they have passed by the many architects not involved in projects for which these new methods seem essential. Important as these new systems are, and as much as AIA has sought to deal with them, they will not eliminate the independent architect. Clearly, more architects will work for others not only because of these new methods, but also to avoid the higher overhead, larger insurance premiums, tax considerations and increased liability facing the independent architect. These 49. Another topic beyond the scope of this paper is the antitrust aspects of AIA documents. The AIA documents can be considered anticompetitive; nevertheless, in highly competitive industries such as design and construction, they help competition by standardizing many provisions, which can focus competition on the variable ones. But what about dominating the market of making standardized construction forms?
See supra note 47. 50. See Arnold, CM Leads to Design-Construct, CONSTRUCTOR, Jan. 1972, at 24; Hart, supra note 30, at 215.
51. One commentator, writing in 1972, thought it would take a $5,000,000 project to justify using a CM. Hart, supra note 30, at 224.
drawbacks have led to a greater concentration of architects both in other professions and in business organizations. This will mean fewer architects will practice independently in small offices engaged in work commissioned by clients. Yet we will see a continual demand for services which can best be performed by independent architects. Also, there will be a never-ending supply of young architects who choose to practice independently because of the importance they place on their control over design and their crusading zeal for using architecture as the instrument for better and more gracious living. The combination means that the independent architect practicing by himself or herself or in a small group will not die out.
Nonetheless, construction management and design-build have exposed weaknesses in the architectural profession. Architectural educators will begin to pay attention to those skills which have been lacking in the profession and which good CMs supply. Architects who do not wish to become employees or even principals in gigantic architectural/engineering firms will develop new forms, such as loose consortia, which will enable them to preserve their autonomy, yet take advantage of management and planning techniques. Such consortia will pilot them through the shoals of liability, fee risks and government regulation. In effect, there will be AMs: Architectural Managers. Finally, more architectural/engineering "firms" will appear to provide a variety of special skills, the lack of which has generated the need for construction management and design-build systems. While the architectural profession as we have known it will not disappear, the variations of the construction management and design-build systems from the traditional methods will leave an indelible mark on the profession.
